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whether based on religion or language, shall have the right to establish
and administer educational institutions of their choice....

The state shall not, in granting aid to educational institutions,
discriminate against any educational institution on the ground that it is under
the management of a minority, whether based on religion or language....
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“In the circumstances, defining the category ‘minority’ to states is not the
bestway forward; it would be far more helpful to recognize the comprehensive
character of minority rights, in consonance with the demands of substantive
equality, to include them by revisiting the concept of affirmative action. ...
Such a state specific conception of minorities will result in distortions in
minority rights. If this rationale is extended, Hindus in Punjab who are a
numerical minority there though they are a majority in relation to India as a
whole, will be entitled to minority protection there as indeed they would be in
Jammu and Kashmir, Nagaland, Meghalaya, Mizoram, and Lakshadweep.
To take another example, failing the statistical test, Sikhs in Punjab and
Christians in the above states will be held to be a majority and consequently
deprived of constitutionally sanctioned minority rights.”
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